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SHERIFF ELECTRONIC CONTROL DEVICES 

SAMPLE POLICY
I.
Purpose:  The purpose of this policy is to direct deputies in the appropriate use of force when deploying Electronic Control Devices (ECD).

II.
Policy:  The policy of this agency is to protect and serve all citizens while at the same time respecting the rights of suspects and balancing the need for officer safety in use of force events.  It is the policy of this agency that deputies will use an objectively reasonable level of force to accomplish lawful objectives.  ECD have proven effective and are authorized for use in appropriate circumstances by trained personnel.  

III.
Definitions:
A.
Deadly Force: Any force that is likely to cause serious bodily harm or death. 

B.
Non-Deadly Force: All uses of force other than those that is likely to cause serious bodily harm or death.


C.
Imminent: Impending or about to occur.

D.
Objectively Reasonable: The amount of force that would be used by a trained officer under the same circumstances that the officer using the force is presented with.


E.
Reasonable Belief: What a reasonable person of average caution would believe under the same combination of facts or circumstances.   
F.
Serious Bodily Harm: Bodily injury which involves:



1.
A substantial risk of death;



2.
Extreme physical pain;



3.
Protracted and obvious disfigurement; or

4.
Protracted loss or impairment of the function of a bodily member, organ, or mental faculty.

G.
Electronic Control Device:  A device that disrupts the central nervous system of the body.

H.
Active Resistance:  A subject actively resists when they take affirmative action to defeat a deputy’s ability to take them into custody.

I.
Active Aggression:  Any act, threat or menacing conduct that cause a deputy to reasonably believe they are in danger of receiving an immediate battery.  

J.
Battery:  The unlawful, intentional touching or application of force to a deputy, when done in a rude, insolent or angry manner.
K.
Passive Resistance: Is any type of resistance where the subject does not attempt to defeat the deputy’s attempt to touch or control the subject, but still will not voluntarily comply with verbal and physical attempts of control, or provides actions that indicate that resistance will escalate.  In general, these situations are not as tense, uncertain, or rapidly evolving as many use of force situations, and there may be time to plan a strategy for resolution.  Incidents of this nature require deputies to use sufficient force to make the lawful arrest without unnecessarily aggravating the situation.

IV.
Procedure:
A.
All deployments of an ECD as a response to resistance must comply with the provisions of this agency’s use of force policy as well as this ECD policy.

B.
Only deputies who have satisfactorily completed the agency’s approved training course and maintained their certification shall be authorized to carry or deploy an ECD.

C.
Only ECDs approved by the agency will be carried.

D.
ECDs should be carried fully armed with the safety on in preparation for immediate use when authorized.

E.
Deputies approved to use ECDs shall be issued a minimum of one spare cartridge as a back-up.  The spare cartridges should be stored and carried in a manner consistent with training and the cartridges replaced consistent with the manufacturer’s expiration requirements.

F.
ECDs must be worn on the weak-side in either a weak-hand draw or cross-draw position.

G.
Authorized Use of ECD:

1. ECDs can be deployed on Active Aggression subjects when the deputy reasonably believes the subject poses an immediate threat to the safety of the deputy or others.

2. ECDs may be deployed on Active Resistance subjects depending on the severity of the crime and the threat presented. In cases where a subject is actively resisting a deputy’s attempt to take them into custody, it is recommended that the ECD can be used in the “push [drive] stun mode.”

3. Use of an ECD should be avoided with subjects who are merely passively or verbally resistive, or on persons who are already restrained with handcuffs unless the subject is actively resistant and cannot be otherwise controlled. 

4. If time permits, prior to using an ECD, the deputy shall give the subject a verbal warning that the ECD is about to be deployed.  This warning may be accompanied by an arc display and/or “painting” the subject with the laser sight. The deterrent effect of the ECD is a valuable feature and many times compliance may be gained by such warning.

5. Flight from a deputy alone is not justification for the use of an ECD.  Deputies should consider the nature of the suspected offense, the level of suspicion with respect to the person fleeing, and the risk of danger to others if the person is not apprehended immediately.  Additionally, deputies should consider the type of area, i.e., asphalt, railroad tracks, grass etc.
H.
Prohibitions

1.
Deputies are prohibited from using the device for punitive purposes or for coercion.

2.
ECDs shall not be used against a subject who is in physical control of a vehicle in motion, unless deadly force would be justified based on an existing imminent threat.

3.
Due to the danger created by the secondary impact or the possibility of muscle contractions leading to premature birth, deputies aware that a female subject is pregnant should not use the ECD unless deadly force would be justified..

4.
Deputies should consider whether the subject has been exposed to combustible elements that may be on their person such as gasoline.  The use of an ECD on such persons may cause an ignition and fire and therefore will only be used if deadly force is justified.

5.
Alternative tactics should be utilized where the deputy has prior information that the subject suffers from a disability which would increase the danger to that person by using the ECD.  i.e., a person at the scene tells a deputy that the subject has a heart condition.

I.
Deputies must be trained concerning the ability of an electrical charge to act as an ignition for combustible materials.  (Note: Law enforcement officers have been seriously injured and/or killed after deploying a ECD in the presence of open natural gas during suicidal person call)

J.
Multiple ECD deployments against an individual may increase the likelihood of serious injury where the individual is suffering from other symptoms such as cocaine intoxication.  Deputies should use only the number of discharges necessary to bring the person under control.  When the number of deputies at the scene are unable to control an individual, multiple applications may be necessary to gain or maintain control of a combative individual.


K.
No more than one deputy should deploy an ECD against a single individual at the same time, unless deadly force is warranted.
L.
A contributing factor to serious injury or death is the level of a subject’s exhaustion.  Studies recommend that when a deputy believes that control of a subject will be necessary and met with resistance, deployment of the ECD should be considered early on in the event so that the person has not reached a level of exhaustion prior to the ECD use. 

1.
Excited Delirium: Subjects suspected of the following may be experiencing a phenomenon referred to as excited delirium and may be at risk of sudden death.


Being under the influence of controlled substances and/or alcohol and who exhibit extreme agitation, violent irrational behavior, accompanied by profuse sweating, extraordinary strength beyond their physical appearance characteristics, imperviousness to pain, or who require a protracted physical encounter with multiple deputies to bring under control.

M.
The preferred target is the center mass of the subject’s back, however it is recognized that it is not always possible to get behind the subject.

N.
Deputies should make all reasonable efforts to avoid striking a subject in the head, neck, eyes, chest, or genitals.

O.
A warning prior to discharge is preferred but not always necessary for this type of force to be considered reasonable. Model policies as well as courts have noted that giving a subject, who is assaultive toward the deputy, a warning may enhance the danger to the deputy and subject by giving the subject time to avoid the deployment.

1.
Deputies should make an effort to warn other deputies that a deployment is about to occur.

P.
Deputies should consider the location and environment of the subject.  i.e., is the subject at the top of a stairwell such that when incapacitated by the ECD-they fall down the stairs causing collateral injury?  Deputies should avoid using an ECD in cases where the subject is elevated, i.e., roof, fire escape, tree, bridge, stairwell, etc. such that the secondary impact may cause serious injury. 

Q.
Deputies should be aware that a subject’s heavy clothing may decrease the effectiveness of the ECD.

R.
Deputies should consider the particular subject and any vulnerabilities they may have. A person who is small in stature or very frail may be more 

dramatically impacted. Some agencies have been criticized as well as sued for using ECD on pregnant women, the very young and the elderly.

S.
Deployed probes that have been removed from a suspect should be treated as a bio-hazard and tagged as evidence.

T.
Where EMS is available, their services may be utilized for the removal of darts that have penetrated the skin as long as such removal can be accomplished without causing further injury or pain to the subject.

U.
All persons who have been the subject of an ECD deployment shall be monitored for a period of time with a focus on symptoms of physical distress.  Any person appearing to have any form of physical distress following the deployment of an ECD shall be transported to a medical facility for a medical examination.  It should be noted that studies indicate that persons who suffer from excited delirium may not be immediately impacted and the onset of difficulty may occur a period of time after the law enforcement event.

V.
The following individuals shall be seen for medical clearance at the hospital:

1.
Persons struck in a sensitive area such as eyes, head, genitals, and female breasts.

2.
Where the probes have penetrated the skin and Deputy’s/EMS cannot safely remove darts in accord with the policy.

3.
Persons who do not appear to have fully recovered after 10 minutes.  (Deputies observing unusual physical distress should immediately call for medical assistance and should not wait the ten-minute recovery period)

4.
Persons who fall into one of the vulnerable classes such a juveniles, pregnant women, persons who are small in stature, persons who deputies become aware have a pre-existing medical condition that increases danger and the elderly.



5.
Subjects who request medical assistance.


W.
Documentation:

1. All deployments of an ECD shall be documented in accordance with department policy as a use of force incident including those cases where a subject complies once threatened with such a device.  By documenting the non-discharge uses, an agency establishes deputy judgment and control as well as the deterrent effect of this tool.  All determining factors must be properly articulated in the report by the deputy(s) employing force.


2.
Photographs of the affected area shall be taken following the removal of darts from the subject to document any injury.  Where the push-stun method has been used, photographs are extremely important due to the increased potential for this method to cause scarring.  

3.
Supervisory personnel shall be notified and review all ECD deployment for consistency with policy and training.  The review will be documented on the [insert department use of force form].

4.
Darts/Cartridges shall be properly stored and maintained as evidence following a discharge.

5.
Deputies are required to document all ECD use of force incidents on [insert department form name] which shall be reviewed by a supervisor.

6.
All deployments shall be reviewed by the sheriff or designee as well as training personnel.  

7.
Where there is any indication of lasting injury or a claim or complaint, internal data from the device shall be maintained.

8.
All ECD units will be audited monthly to ensure that all deployment/activations have been reported as required.


X.
Downloading Data:

The data port on the ECD stores the time, date and the number and duration the ECD was fired.

1.
After each use, the sheriff or designee will download the information from the data port.

2.
The sheriff or designee will retain the information for at least three (3) years.

3.
The sheriff or designee may request an ECD download at any time.  Any deputy issued an order will immediately respond to this request and make the ECD available.

USE OF FORCE REPORT

Deputy(ies) Name: 







Date: 




Subject’s Name: 






Crime: 



TYPE OF INCIDENT (reason for deputy contact)
□
Crime in Progress

□
Misdemeanor


□
Felony

□
Family Domestic

□
Fight

□
Suspicious Person

□
Traffic Stop 

□
DWI

□
Other (specify) 












PURPOSE OF FORCE

□
Attempting Arrest

□
Controlling Subject/Situation

□
Protecting Self/Another

□
Preventing Self-Harm

□
Investigation

□
Other (specify) 





SUBJECT’S ACTION

□
Passive Resistance (not responsive, evasive to instructions, verbal resistance)

□
Physical Resistance (pulls or runs away)

□
Physical Threat (assaulted or threatened to assault deputy or another)

□
Physical Threat with Weapon 

□
Firearm
□
Fired at deputy or another

□
Knife/ Cutting Edge


□
Striking Device

□
Physical Threat with Motor Vehicle

□
Other (specify) 










 

DEPUTY’S USE OF FORCE

□
Verbal Persuasion

□
Compliance Hold

□
Leveraged Takedown

□
Chemical Agent

□
Electronic Control Device


□  Displayed
□  Demonstrated “Arc”


□  Discharged
□  Contact
□  Probes


□
Baton Strike(s)



   (number of) Strikes to 






       (body part)
□
Vehicle

□
Firearm


□
Displayed
□
Discharged




 Rounds (number of rounds discharged by deputy)
□
Canine

□
Other (specify) 












INCIDENT OUTCOME

□
Deputy Injured





□
No Medical Care Provided
     
     

□
EMS Care



     

□
Hospital Care







Subject Injured


□
No Medical Care Provided


□
EMS Care

□
Hospital Care
