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Agenda

• County Revenues and Financial Responsibility (9:30 AM – 10:30 AM)

– Gross Receipts Tax (GRT) and Property Taxes

– Capital Outlay and the Infrastructure Capital Improvement Project (ICIP) 
Process

– Counties as Fiscal Agents

– Special Revenue Funds (E911, DWI)
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Gross Receipts Tax (GRT)

• Various GRT increments for diverse purposes can be imposed by counties 
and municipalities.  Refer to the Taxation and Revenue Department (TRD) 
“FYI-C120:  County Gross Receipts Tax Local Options” publication found at:  
http://www.tax.newmexico.gov/forms-publications.aspx

• GRT increments are imposed via ordinances and some increments require 
an election to obtain voter approval.

• TRD must be notified at least three months prior to the effective date 
(either January 1 or July 1) of the enactment of any GRT ordinance 
resulting in the imposition of, or changes to, tax rates.

• GRT increments were de-earmarked with HB 479  
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• De-Earmark Gross Receipts Tax

• Changes to caps on GRT increments 

• Unrestricted Gross Receipts Tax

• Consolidated GRT

• Grandfathered GRT

• Moving Forward with Current Structure

• Changes to Structure Effective July 1, 2019
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Gross Receipts Tax (GRT)

• There is a two month lag in cash distribution

– Which means that receipts reported for July are collected in August and 
then distributed by TRD to local entities in September.  

– Therefore, a newly imposed GRT increment authorized beginning July 1st

won’t be distributed until September, which is important to remember 
for budgeting purposes.

• Restricted GRT increments should be budgeted in the proper Fund(s).  For 
example, increment designated for indigent care should be accounted 
for in a fund that is only used for allowable indigent expenses
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Property Tax Code – New Mexico State Constitution

• New Mexico Constitution

– Article VIII – Taxation and Revenue

• Section 1 

– Taxes shall be levied in proportion to value (ad valorem), except that 
annual increases in value of residential property may be limited by owner-
occupancy, age or income

• Section 2 

– Tax rates for operating purposes limited to $20 per $1,000 of net taxable 
value (20 mills) without voter approval

• Section 7-37, NMSA 1978 

– Applies to and governs the imposition of the property tax rates authorized

– Defines the allocation of the $20 maximum mill rate

• $11.85 – Counties

• $  7.65 – Municipalities

• $  0.50 – School Districts
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Property Tax Code – New Mexico State Law

• New Mexico “Property Tax Code” [Sections 7-35 thru 7-38, NMSA 1978] 

– The Code is administered by the Department of Taxation and Revenue

– Partly administered by the Department of Finance & Administration 

– Section 7-36, NMSA 1978 provides for valuation methods for property 
taxation

• Responsibility of county assessors to maintain current and correct 
values (7-36-16)

–Add new properties; 

–Add property improvements; 

–Compare to sale price

• Residential properties limited to annual valuation increase of 3% (7-36-
21.2)

–Based on owner-occupancy; 

–Conflicts with maintaining current and correct values
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Yield Control Formula (7-37-7.1 NMSA 1978)

• Statutory intent is to prevent extraordinary tax increases in response to property reassessment

• Newly imposed operating or special levies are NOT subject to yield control the first year of
imposition

• As valuations increase/decrease, the rate adjusts to limit tax increase/decrease to 
approximately the rate of inflation and growth attributed to new construction

• Calculates residential & non-residential properties separately based on aggregate totals

• Does not affect valuation of individual properties

• Applies to operating rates imposed under 7-37-7

• Applies to other operating and special levies authorized outside the Property Tax Code (for 
example, county hospitals, school district capital projects) unless authorizing statute 
specifically excluded the application of yield control

• Does not apply to general obligation bond debt mill levy rates
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Types of Tax Property Tax Rates

• Operating Mill Levies – generates recurring revenue which pays for

– Examples – salaries & benefits, contractual  services, equipment & 
supplies, insurance, fuel -- the entity’s day-to-day operations.

• Special Mill Levies – generates revenue for school district capital 
projects, operation & maintenance of county hospitals, and 
operation of special taxing districts 

– Examples – water & sanitation, arroyo flood control authorities, soil & 
water conservation districts 

• Debt Mill Levies – pays the principal and interest on indebtedness, 
which is incurred generally for acquiring or constructing capital 
facilities. 

– Example – General Obligation (GO) Bond issuances
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Key Responsibilities

• Local level

– County Assessor: maintain current and correct values, report to PTD and DFA, prepare 
property tax schedule

– County Treasurer: bill, collect and distribute property taxes

– Governing Bodies of Local Taxing Entities: impose property tax rates as allowed by law

• Major governmental units (county, municipality, school district)

• Other governmental units (public improvement districts, soil & water conservation 
districts, water & sanitation districts, flood control authorities, hospital districts, college 
districts)

• State level

– TRD:  Property Tax Division and Oil & Gas Bureau (determine & certify property 
valuations)

– DFA:  Local Government Division (prepares tax certificates by September 1st) and State 
Board of Finance (calculates state general obligation bond debt mill levy rate)

– Public Education Department (certifies all school district mill levy rates to DFA by August 
15th)

– Higher Education Department (certifies all university branch & community college mill 
levy rates to DFA by August 15th)

– Livestock Board (imposes livestock mill levy rates)

– NM Soil & Water Conservation Commission (coordinates with soil & water conservation 
districts to provide mill levy rates to DFA)
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DFA Property Tax Timeline

DFA distributes Property Tax Distribution table based on 
Certificate to County Treasurers

County Treasurers prepare & send out property 
tax bills.

DFA receives from PTD certified valuations, including 
state assessed data, and calculates mill levy rates.

Local Governmental Entity (County, Municipality, Special District)
1. Approves & Submits resolution altering imposed property 

tax mill rate.
2. Approves & submits budget with Property Tax revenue 

projection.

JUN 1

AUG 1

SEPT 1

OCT 15

NOV 1

DEC 1

Tax bills due Dec. 1st (option to pay ½)

JAN 1

County Treasurer distributes property tax monies to taxing 
entities
NOTE:  Tax revenue realized is based on certified rates & 
valuations set on SEPT 1 (could differ from budgeted 

amount).

APR 1

2nd Half of property bill due 
(Optional).
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Infrastructure Capital Improvement Plan (ICIP)

• State statute §6-4-1 NMSA 1978 all state agencies and higher education 
institutions must submit their Infrastructure Capital Improvement Plans by 
July 1st

• Executive Order 2012-023 requires agencies to submit a five-year ICIP to 
provide critical and comprehensive information to the executive and 
legislature so they can make informed decisions regarding assistance and 
funding for capital projects

• Local Infrastructure Capital Improvement Plans are not mandatory but 
used to make funding decisions. (Local governments include 
municipalities, counties, special districts and tribal entities.)
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Capital Outlay

• Types of Projects

• Administered by the State (DFA)

– Alterations, replacements, repairs, remodeling of buildings and systems 

– New construction

– Non-structural improvements to land (grading, drainage, landscaping)

– Land or water rights acquisition

– Equipment having a useful life of 10 years or more
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Capital Outlay Request Considerations

• Public Health & Safety

• Does the project fund a project mandated by federal, state or agency 
mandates that cannot be delayed?

• Will the funds complete the project or a functional phase of the project?

• Does the project support a necessary function of governance (education, 
public safety, health care)?

• Economic Development—maintain or advance the state’s economy?

• Leverage other funds, resources or partnering? 

• Does the project lower out-year operating costs? 

• Are the operating costs including in the operating budget request?
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Executive Order 2013-006

• Executive Order 2013-006 was established on May 2, 2013 to address the 
following

– Better oversight and management of the State’s capital outlay 
appropriations

– Lack of audits or findings raise concerns about a grantee’s ability to be 
a good steward of capital outlay funds thereby increasing the risk of 
fraud, waste and abuse

• Independent audits provide the best assessment of grantees’ 

accounting methods

• Oversight of grantees’ accounting methods is needed to safeguard 
appropriations and assets
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Sample Fiscal Agent Agreement
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Applying the Anti-donation Clause to Capital Outlay

• The NM Constitution prohibits public entities from donating to private entities

• Private entity own a publicly-financed capital asset, but they can operate them if 
certain conditions are met

• When there is a private operator, the market rental value of the public asset must 
be appraised to determine the fair market value of the asset

• Private operators can pay fair market rent in cash or in services

• If payment is made in services, the tenant has to be selected in compliance with 
the Procurement Code and the lease term has to be limited to the Procurement 
Code contract term limit 

• The lease/operating agreement must have a “menu” of services to be provided 
and the value that each service will count towards rent.  The value of each service 
must be demonstrated to be at fair market value

18



Special Revenue Funds

• Fire Protection

• Recreation

• Emergency Medical Services (EMS) Fund

• Environmental intergovernmental grants

• Law Enforcement Protection

• Corrections

• Lodgers’ tax

• E-911

• DWI Funds

• PILT / Secure Rural Schools
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Special Revenues

• CANNOT BE USED FOR GENERAL OPERATIONS

• Special revenues distributed by LGD/Budget & Finance Bureau

– County Detention Facility Reimbursement Act, 

– Forest Reserve, Secure Rural Schools Act reauthorized

– Taylor Grazing Act distributions

– Law Enforcement Protection Fund (LEPF), 

• Other Special Revenues

– General Obligation (GO) Bond proceeds to be used for purposes approved by 
the voters

– Revenue Bond proceeds

– Loan proceeds
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Local DWI Program

• The 1993 New Mexico Legislature enacted Laws of 1993, Chapter 65. A portion of 
the law created the Local DWI Grant Program Act, compiled as Sections 11-6A-1 
through 11-6A-6, NMSA 1978, as amended

• The LDWI Program is funded by a 45% alcohol excise tax

• FY19 Fund was approximately $16.8 Million -$11.7 Million to Counties

• Distribution is formula driven by statute

• Application process for grants
– Yearly application process to request the funds 

– 10% in-kind match required

– Funds are awarded by the statewide DWI Grant Council

• Quarterly reports due to LDWI staff, including reimbursement requests and 

documentation of activities

• The local programs are audited every three years
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Local DWI Program

• The LDWI Program funds eight areas

– Prevention

– Enforcement 

– Screening

– Domestic Violence (alcohol related)

– Treatment

– Compliance Monitoring & Tracking

– Coordination, Planning & Evaluation

– Alternative Sentencing



E-911 Bureau

• A fifty-one ($0.51) cents surcharge on all cell phones, and land lines

• Average Annual Revenues Are Approximately $ 13.5 Million

• Fiscal Year 2019 Budget was $16,875,429

• Grants awarded from E-911 funds primarily for

– Equipment

– Training

– Maintenance

• Emergency Dispatch GRT – County Increment 
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Lodgers Tax 

• Lodgers Tax is also known as Occupancy Tax

• Allows an optional tax revenue for municipalities or counties on persons 
using commercial lodging accommodations.

– Not all Counties have imposed the tax 

• Statutes and Rules for Lodgers Tax Enacted in 1969, the Lodgers’ Tax Act 
(Sections 3-38-13 through 3-38-25, NMSA 1978) Enacted in 1996, Lodgers 
Tax Quarterly Report (Rule 2 NMAC 105.2) Two Source Documents for 
Guidance 
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Revenue Sources From the State

• Gross Receipts Tax (GRT)

• Gasoline Tax

• Motor Vehicle Fees

• Small County Assistance

• Fire Protection Allotment

• Law Enforcement Protection (LEPF) Allotment

• Emergency Medical Services (EMS) Allotment
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NM Taxation and Revenue Department
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Gross Receipts Tax (GRT) Resources

• Helpful Resources

– TRD website:  http://www.tax.newmexico.gov/Default.aspx

– County Gross Receipts tax information page: 
http://www.tax.newmexico.gov/gross-receipts-taxes.aspx

– County Gross Receipts tax Local Options Publication: 
http://www.tax.newmexico.gov/forms-publications.aspx

– County Gross Receipts tax enactment date tables:  
http://www.tax.newmexico.gov/Government/enactment-date-tables.aspx
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Property Tax Resources

• Helpful resources:

– Property Tax Quick Facts –DFA/LGD Website

http://nmdfa.state.nm.us/Property_Tax_Facts.aspx

– Property tax certificates by tax year: 
http://nmdfa.state.nm.us/Certificate_of_Property_Tax.aspx

– Property tax revenue estimate form:  
http://nmdfa.state.nm.us/Property_Tax_Revenue_Estimate.aspx

– Inflation factor for property tax rate setting: 
http://nmdfa.state.nm.us/Inflation_Factor_for_Property_Tax_Rate_Se
ttings.aspx
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Key Terms 

• Assessed Value – This is the “valuation for property taxation purposes” and is the county 
assessor’s estimate of a property’s value.

• Taxable Value – This is the assessed value multiplied by the tax ratio of one-third (1/3rd or 
33%) as established by statute.

• Net Taxable Value – This is the taxable value minus head-of-family and veteran 
exemptions.

• Mill Levy - Mill Levy or tax rate is defined as that rate that is applied for each one 
thousand dollars ($1,000) of net taxable value of both residential and nonresidential 
property allocated to the governmental entity.

• Maximum Authorized – Statute authorizes various local governmental entities to impose 
mills levy rates up to the maximum limits allowed in applicable statute. 

• Increments - Mill Levy (tax rate) increments – The governing body may impose a new or 
add/subtract increments to the existing mill levy after it determines that 
additional/reduced revenue is needed for general operating purposes.
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